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Abstract	

Corruption	 is	 an	 urgent	 problem	 that	must	 be	 addressed	 immediately	 in	 order	 to	 achieve	
healthy	economic	growth.	Various	records	show	an	increase	and	development	of	corruption	
models	that	occur.	The	mechanism	for	enforcing	the	law	on	corruption	is	something	that	must	
be	considered	because	it	ensures	its	implementation	is	correct,	fair,	there	is	no	arbitrariness	
and	no	abuse	of	power.	Corruption	crimes	when	viewed	from	Islamic	criminal	law	are	included	
in	jarimah.	Jarimah	or	Jinayah	comes	from	the	word	jarama-yajrimu-jarimatan,	which	means	
"to	do"	and	"to	cut",	and	is	specifically	used	limited	to	"sinful	acts"	or	"hated	acts".	The	problem	
approach	 in	 this	 study	 uses	 a	 normative	 legal	 approach	 and	 an	 empirical	 legal	
approach.Normative	Legal	Research	 is	a	 research	method	carried	out	by	analyzing	 library	
materials	or	secondary	data	consisting	of	legal	texts,	court	decisions,	official	documents	and	
other	legal	literature..The	mechanism	for	confiscation	of	assets	resulting	from	corruption	is	
currently	based	on	Article	18	letter	(a)	of	Law	Number	31	of	1999	which	was	later	updated	
through	the	provisions	of	Law	Number	20	of	2001	concerning	the	Eradication	of	Corruption	
(UU	PTPK).	Meanwhile,	in	the	context	of	efforts	to	return	assets,	it	can	be	done	through	a	civil	
lawsuit	mechanism,	which	is	regulated	in	Article	32	to	Article	38	of	Law	Number	31	of	1999	
which	 was	 updated	 through	 Law	 Number	 20	 of	 2001	 concerning	 the	 Eradication	 of	
Corruption.	 It	 is	 hoped	 that	 in	 the	 formulation	 policy	 regarding	 the	 confiscation	 of	 assets	
resulting	from	corruption,	it	will	be	guided	by	and	refer	to	the	civil	forfeiture	system	used	in	
the	 United	 Nations	 Convention	 Against	 Corruption	 in	 returning	 assets	 resulting	 from	
corruption	 by	 providing	 an	 obligation	 to	 reverse	 the	 burden	 of	 proof	 to	 the	 suspect	
(defendant).	So	that	the	civil	lawsuit	facility	becomes	a	very	effective	means	in	order	to	return	
state	losses.	
	
Keywords	:	Corruption,	Asset	Confiscation,	State	Financial	Losses.	
	
I. INTRODUCTION	
The	 criìme	 of	 corruptiìon	 iìs	 a	 criìmiìnal	 act	 and	 unlawful	 act	 commiìtted	 by	 an	
iìndiìviìdual	or	corporatiìon	wiìth	the	aiìm	of	benefiìtiìng	themselves	or	the	corporatiìon,	
by	 abusiìng	 the	 authoriìty,	 opportuniìtiìes	 or	means	 iìnherent	 iìn	 theiìr	 posiìtiìon	 and	
resultiìng	 iìn	 fiìnanciìal	 and	 economiìc	 losses	 to	 the	 country.1	 Related	 to	 asset	
confiìscatiìon,	 there	 are	 several	 basiìc	 priìnciìples	 that	 are	 needed	 that	 become	
obstacles	iìn	asset	confiìscatiìon	iìn	countriìes	that	are	developiìng	countriìes.	Fiìrst,	the	
poliìtiìcal	wiìll	 of	 the	 country.	Not	 only	 the	 poliìtiìcal	wiìll	 of	 the	 government	 as	 the	
executiìve,	but	also	the	poliìtiìcal	wiìll	of	the	parliìament	and	the	judiìciìary.	The	poliìtiìcal	
wiìll	of	the	parliìament	iìs	related	to	a	set	of	legal	rules	that	must	be	prepared	startiìng	

 
1Halim,	Eradication	of	Corruption,	(Jakarta,	Rajawali	Press,	2004,	p.11.	

mailto:danifariz@radenintan.ac.id
mailto:dora.mustika@fh.unila.ac.id
mailto:aripriyantooo17@gmail.com


PRANATA	HUKUM	|	Volume	20	No.	1	January	2025	 2	
 

from	 asset	 trackiìng,	 asset	 freeziìng,	 asset	 confiìscatiìon,	 asset	 confiìscatiìon	 to	 asset	
management.	Second,	 legal	 system.	Regardiìng	 asset	 recovery,	 the	 legal	 system	 iìn	
questiìon	iìs	the	harmoniìzatiìon	of	legiìslatiìon	and	the	judiìciìal	system.	Harmoniìzatiìon	
of	legiìslatiìon	here	iìs	so	that	there	iìs	no	overlap	between	the	proviìsiìons	of	one	law	
and	the	proviìsiìons	of	another	law.	Iìn	the	context	of	Iìndonesiìa,	criìmes	that	have	the	
potentiìal	to	steal	state	assets	have	theiìr	own	legal	regiìme.	Further	consequences	of	
law	enforcement	to	process	these	criìmes	procedurally	diìffer	from	one	to	another.	
Thiìrd,	 Iìnstiìtutiìonal	 Cooperatiìon.	 The	 iìnstiìtutiìonal	 cooperatiìon	 referred	 to	 as	 a	
prerequiìsiìte	 for	 asset	 return	 iìs	 cooperatiìon	 between	 judiìciìal	 iìnstiìtutiìons	 and	
extrajudiìciìal	iìnstiìtutiìons.	Thiìs	iìs	because	not	all	assets	to	be	returned	are	stored	iìn	
the	form	of	money,	deposiìts,	current	accounts	or	the	liìke	iìncludiìng	shares,	but	also	
stolen	assets	iìn	the	form	of	objects	iìncludiìng	land.	Even	iìf	the	assets	to	be	returned	
are	 iìn	 the	 form	of	money,	deposiìts,	current	accounts	or	the	 liìke	 iìncludiìng	shares,	
cooperatiìon	 between	 iìnstiìtutiìons	 iìs	 stiìll	 needed	 iìn	 order	 to	 faciìliìtate	 the	 return.	
Fourth,	 iìnternatiìonal	 cooperatiìon.	 Iìn	 the	 context	 of	 asset	 return,	 iìnternatiìonal	
cooperatiìon	 requiìres	 both	 biìlateral	 and	 multiìlateral	 cooperatiìon.	 The	 return	 of	
assets	that	are	outsiìde	the	terriìtoriìal	terriìtory	of	Iìndonesiìa	certaiìnly	requiìres	such	
cooperatiìon.	Iìn	addiìtiìon,	asset	return	iìs	a	goal	and	one	of	the	priìnciìples	iìn	the	UN	
Conventiìon	on	Antiì-Corruptiìon	wiìth	the	maiìn	goal	of	iìnternatiìonal	cooperatiìon	iìn	
Eradiìcatiìng	Corruptiìon.	
	
Iìn	Law	Number	31	of	1999	as	amended	by	Law	Number	20	of	2001	concerniìng	the	
Eradiìcatiìon	 of	 Corruptiìon,	 iìt	 has	 basiìcally	 regulated	 the	 confiìscatiìon	 of	 assets	
resultiìng	from	corruptiìon,	but	the	basiìs	for	the	confiìscatiìon	does	not	use	the	NCB	
asset	 Forfeiìture	 model,	 but	 rather	 uses	 the	 criìmiìnal	 law	 iìnstrument	 model	
(corruptiìon)	 through	a	deciìsiìon	 that	has	permanent	 legal	 force.	Thiìs	 iìs	 based	on	
Iìndonesiìa	 emphasiìziìng	 the	 contiìnental	 legal	 system,	 because	basiìcally	NCB	asset	
Forfeiìture	iìs	known	iìn	the	common	law	legal	system.	
	
The	act	of	corruptiìon	when	viìewed	from	Iìslamiìc	criìmiìnal	law,	thiìs	act	iìs	iìncluded	iìn	
jariìmah.	Jariìmah	or	Jiìnayah	comes	from	the	word	jarama-yajriìmu-jariìmatan,	whiìch	
means	"to	do"	and	"to	cut",	and	iìs	speciìfiìcally	used	liìmiìted	to	"siìnful	acts"	or	"hated	
acts".	The	word	 jariìmah	also	comes	 from	 the	word	ajrama-yajriìmu	whiìch	means	
doiìng	somethiìng	that	iìs	contrary	to	the	truth,	justiìce,	and	deviìates	from	the	law	of	
Allah	SWT.2	 Iìmam	Al-Mawardiì	 stated	 that	 jariìmah	 iìs	 an	act	 that	 iìs	prohiìbiìted	by	
shariìa	(Iìslamiìc	law)	and	iìs	threatened	by	Allah	wiìth	had	or	ta'ziìr	puniìshment.	The	
focus	of	diìscussiìon	iìn	thiìs	study	iìs	How	iìs	the	confiìscatiìon	of	assets	resultiìng	from	
corruptiìon	 iìn	posiìtiìve	 law	at	 thiìs	 tiìme	and	How	iìs	 the	viìew	of	 Iìslamiìc	 law	on	the	
confiìscatiìon	of	assets	resultiìng	from	corruptiìon.	

 
2Fathurahman	Jamil,	Philosophy	of	Islamic	Law,	(Jakarta:	Logos	Waca	Ilmu,	1999),	p.11.	
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II.RESEARCH	METHOD	
Types	of	research	this	normative	legal	research	conducted	using	library	materials	
as	the	main	data	to	analyze	cases,	without	conducting	field	research.	The	approach	
used	 is	 library	 law	research	which	aims	 to	explore	 legal	principles,	 analyze	 legal	
systematics,	and	examine	synchronization	between	related	legal	regulations.	In	this	
research,	 the	 author	 conducts	 in-depth	 analysis	 of	 various	 legal	 documents,	
including	 laws,	court	decisions,	and	other	 legal	 literature.	The	aim	is	to	 find	 legal	
rules,	legal	principles,	and	legal	doctrines	that	are	relevant	in	dealing	with	the	case	
under	 study.	 The	 results	 of	 this	 research	 are	 expected	 to	 make	 a	 significant	
contribution	 to	 the	understanding	and	development	of	 the	 law	 in	 the	 field	under	
study,	as	well	as	provide	a	more	comprehensive	view	of	relevant	legal	issues.	
	
III. DISCUSSION	

	

a. Understanding	the	Criminal	Act	of	Corruption	
The	term	Corruptiìon	comes	from	Latiìn,	namely	Corruptiìo,	whiìch	means	briìbery.	Iìn	
the	 Iìndonesiìan	encyclopediìa,	 corruptiìon	 iìs	defiìned	as	a	symptom	where	offiìciìals,	
state	 agenciìes	 abuse	 theiìr	 authoriìty	 by	 briìbery,	 forgery	 and	 other	 iìrregulariìtiìes.	
Whiìle	liìterally,	corruptiìon	has	a	very	broad	meaniìng,	iìncludiìng	the	followiìng:3	

a) Corruptiìon	iìs	the	miìsappropriìatiìon	or	embezzlement	(of	state	or	company	
money,	etc.)	for	personal	or	other	people's	iìnterests.	

b) Corruptiìon	iìs	rotten,	damaged,	liìkes	to	use	goods	or	money	entrusted	to	hiìm,	
can	be	briìbed	(through	hiìs	power	for	personal	gaiìn).	

	
Law	Number	31	of	1999	as	amended	by	Law	Number	20	of	2001	concerniìng	the	
Eradiìcatiìon	of	Criìmiìnal	Acts	of	Corruptiìon	(UU	PTPK)	does	not	expliìciìtly	state	the	
defiìniìtiìon	of	corruptiìon.	Artiìcle	2	paragraph	(1)	states:	"Any	person	who	unlawfully	
commiìts	 an	act	of	 enriìchiìng	hiìmself	or	another	person	or	a	 corporatiìon	 that	 can	
harm	state	fiìnances	or	the	state	economy,	shall	be	puniìshed	wiìth	liìfe	iìmpriìsonment	
or	iìmpriìsonment	for	a	miìniìmum	of	4	(four)	years	and	a	maxiìmum	of	20	(twenty)	
years	 and	 a	 fiìne	 of	 at	 least	Rp.	 200,000,000	 (two	hundred	miìlliìon	 rupiìah)	 and	 a	
maxiìmum	of	1,000,000,000,-	(one	biìlliìon	rupiìah)."	
	
Based	 on	 the	 defiìniìtiìon	 of	 corruptiìon	 iìn	 Artiìcle	 2	 paragraph	 (1)	 of	 the	 UUPTPK	
above,	 iìt	 iìs	 known	 that	 there	 are	 three	 elements	 of	 the	 criìme	 of	 corruptiìon,	
namely:unlawfully	 commiìttiìng	 acts	 of	 enriìchiìng	 oneself	 or	 another	 person	 or	 a	
corporatiìon	 that	 can	 harm	 the	 state	 or	 the	 state	 economy;	 Artiìcle	 3	 states	 that	
criìmiìnal	 acts	 of	 corruptiìon	 are	 commiìtted	wiìth	 the	 aiìm	 of	 benefiìtiìng	 oneself	 or	
another	 person	 or	 a	 corporatiìon,	 abusiìng	 the	 authoriìty,	 opportuniìty	 or	 means	

 
3Evi	Hartanti,	Criminal	Act	of	Corruption.	Jakarta:	Sinar	Grafika,	2006,	p.8-9.	
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avaiìlable	to	hiìm	because	of	hiìs	posiìtiìon	or	posiìtiìon	that	can	harm	state	fiìnances	or	
the	state	economy;	and	giìviìng	giìfts	or	promiìses	to	Ciìviìl	Servants	by	consiìderiìng	the	
power	or	authoriìty	iìnherent	iìn	hiìs	posiìtiìon	or	posiìtiìon.	
Iìn	relatiìon	 to	morals,	 the	meaniìng	of	corruptiìon	 iìs	diìviìded	 iìnto	3	(three)	groups,	
namely	as	follows:4	
a) Physiìcally;	 for	 example	 acts	 of	 destructiìon	 or	 iìntentiìonally	 causiìng	 decay	

wiìth	unreasonable	and	diìsgustiìng	actiìons.	
b) Moral;	 poliìtiìcal	 iìn	 nature,	 namely	makiìng	 someone's	moral	 corruptiìon	 or	

usually	means	the	fact	of	the	condiìtiìon	of	corruptiìon	and	moral	decliìne	that	
occurs	iìn	sociìety.	

c) Deviìatiìon	 from	 puriìty;	 such	 as	 deviìatiìon	 from	 the	 norms	 of	 a	 sociìal	
iìnstiìtutiìon,	customs,	etc.	Thiìs	act	iìs	not	suiìtable	or	deviìates	from	the	values	
of	sociìal	exemplary	behaviìor.	The	use	of	corruptiìon	iìn	relatiìon	to	poliìtiìcs	iìs	
colored	by	an	understandiìng	that	falls	iìnto	the	moral	category.	
	

Furthermore,	 the	 categoriìes	of	perpetrators	 iìn	 criìmiìnal	 acts	of	 corruptiìon	are	as	
follows:5	

a) Every	person	means	an	iìndiìviìdual;	
b) Corporatiìon	iìn	Law	Number	31	of	1999	iìs	a	group	of	people	and	or	wealth	

that	iìs	organiìzed,	eiìther	iìn	the	form	of	a	legal	entiìty	or	not.	Legal	entiìtiìes	iìn	
Iìndonesiìa	 consiìst	 of	 Liìmiìted	 Liìabiìliìty	 Companiìes	 (PT),	 Foundatiìons,	
Cooperatiìves	 and	 Iìndonesiìsche	 Maatchapiìj	 op	 Andelen	 (IìMA),	 whiìle	
associìatiìons	 of	 people	 can	 be	 iìn	 the	 form	 of	 fiìrms,	 Commandiìtaiìre	
Vennootschap	(CV)	and	so	on;	

c) Ciìviìl	servants	referred	to	as	Ciìviìl	Servants	(Offiìciìals)	iìn	Artiìcle	Iì	paragraph	
(2)	of	Law	Number	31	of	1999	Juncto	Law	Number	20	of	2001	iìnclude	Ciìviìl	
Servants,	 Central	 Ciìviìl	 Servants;	 Regiìonal	 Ciìviìl	 Servants	 and	 other	 Ciìviìl	
Servants	 as	 determiìned	 by	 Government	 regulatiìons.	 Armed	 Forces	 of	 the	
Republiìc	of	Iìndonesiìa;	Army;	Navy;	Aiìr	Force;	Poliìce	Force.	
	

In	essence,	the	crime	of	corruption	is	also	included	in	economic	crimes,	this	can	be	
compared	with	the	anatomy	of	economic	crimes	as	follows:6	

a) Disguise	or	hidden	nature	of	the	intent	and	purpose	of	the	crime	(disguise	of	
purpose	or	intent);	

b) The	perpetrator's	belief	in	the	ingenuity	or	carelessness	of	the	victim;	
c) Concealment	of	the	violation.	

Based	on	the	descriìptiìon	above,	iìt	can	be	stated	that	corruptiìon	iìs	a	criìmiìnal	act	and	
an	unlawful	act	 that	aiìms	 to	benefiìt	 oneself,	 a	 company	and	abuse	 the	authoriìty,	

 
4Halim,	Eradication	of	Corruption,	Rajawali	Press,	Jakarta.	2004,46	
5ibid	.p.49	
6Barda	Nawawi	Arief	and	Muladi,	Criminal	Law	Anthology,	Alumni,	Bandung.	1992,	p.56	
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opportuniìtiìes	 or	 means	 iìnherent	 iìn	 one's	 posiìtiìon	 whiìch	 iìs	 detriìmental	 to	 the	
country's	 fiìnances	 and	 economy.	 Effectiìve	 law	 enforcement	 agaiìnst	 corruptiìon	
should	be	able	to	fulfiìll	two	objectiìves.	The	fiìrst	objectiìve	iìs	for	the	perpetrators	of	
corruptiìon	to	be	puniìshed	wiìth	faiìr	and	appropriìate	puniìshment	(criìmiìnal).	Iìn	fact,	
because	corruptiìon	iìs	a	very	despiìcable	act,	especiìally	when	carriìed	out	duriìng	an	
economiìc	criìsiìs	or	when	the	economy	iìs	stiìll	iìn	the	recovery	stage,	the	puniìshment	
iìmposed	on	perpetrators	of	corruptiìon	should	be	the	heaviìest	possiìble	puniìshment.	
The	 second	 objectiìve	 iìs	 for	 the	 state	 losses	 resultiìng	 from	 the	 corruptiìon	 to	 be	
recovered.	
	
Ciìviìl	law	plays	an	iìmportant	role	iìn	relatiìon	to	efforts	to	recover	losses	suffered	by	
the	state	as	a	result	of	criìmiìnal	acts	of	corruptiìon.	Iìn	Engliìsh,	the	maiìn	functiìon	of	
ciìviìl	law	iìs	known	as	`remedy,	compensatiìon	and	equaliìty'.	Remedy	means	repaiìr	of	
riìghts	 damaged	 by	 iìllegal	 acts,	 compensatiìon	means	 proviìdiìng	 compensatiìon	 for	
losses	due	to	iìllegal	acts,	and	equiìty	means	returniìng	to	the	oriìgiìnal	state,	namely	
the	state	before	the	iìllegal	act	occurred.	
	
Corruptiìon	iìs	an	iìllegal	act,	so	legal	iìnstruments	can	actually	be	used	to	repaiìr	the	
riìghts	 harmed	 by	 corruptiìon,	 to	 compensate	 for	 losses	 and/or	 to	 restore	 the	
condiìtiìon	of	 the	viìctiìm	of	corruptiìon	 to	 the	state	before	 the	corruptiìon	occurred.	
Although	 ciìviìl	 law	 theory	 plays	 an	 iìmportant	 role	 iìn	 law	 enforcement	 agaiìnst	
corruptiìon	cases,	laws	related	to	the	eradiìcatiìon	of	corruptiìon	iìn	Iìndonesiìa	seem	to	
pay	more	attentiìon	to	criìmiìnal	law.	
	
b. Confiscation	of	Assets	Proceedings	of	Corruption	in	Positive	Law	at	Present	
and	in	the	Future	

The	Draft	Law	on	Asset	Confiìscatiìon	 iìs	 currently	 stiìll	 iìn	 the	DPR	and	 there	 iìs	no	
certaiìnty	as	 to	when	 the	Biìll	wiìll	be	passed,	 so	 that	 currently	 the	Confiìscatiìon	of	
Assets	Proceediìngs	of	Corruptiìon	stiìll	uses	the	rules	contaiìned	iìn	the	Criìmiìnal	Code	
and	the	Law	on	the	Eradiìcatiìon	of	Corruptiìon.The	act	of	confiìscatiìon	iìs	regulated	iìn	
the	Criìmiìnal	Code,	whiìch	iìs	a	form	of	addiìtiìonal	puniìshment.	Iìt	iìs	regulated	iìn	Artiìcle	
10	poiìnt	(b)	whiìch	states	that	addiìtiìonal	puniìshment	consiìsts	of:	

1.	Revocatiìon	of	certaiìn	riìghts;	
2.	Confiìscatiìon	of	certaiìn	goods;	
3.	Announcement	of	the	judge's	deciìsiìon.	

	
Based	on	thiìs	artiìcle,	confiìscatiìon	iìs	carriìed	out	based	on	a	deciìsiìon	or	ruliìng	from	a	
criìmiìnal	 judge,	 agaiìnst	 certaiìn	 goods.	The	 confiìscatiìon	 iìs	 carriìed	out	 iìn	 a	 liìmiìted	
manner	iìn	accordance	wiìth	what	iìs	determiìned	by	the	Criìmiìnal	Code,	namely	goods	
belongiìng	to	the	conviìct	obtaiìned	from	a	criìme	or	iìntentiìonally	used	to	commiìt	a	
criìme	 (Artiìcle	 39	 paragraph	 (1)	 of	 the	 Criìmiìnal	 Code).	 The	 confiìscatiìon	 can	 be	



PRANATA	HUKUM	|	Volume	20	No.	1	January	2025	 6	
 

replaced	wiìth	 iìmpriìsonment	 iìf	 the	 confiìscated	goods	 are	 returned	 to	 the	 conviìct	
(Artiìcle	41	paragraph	(1)	of	the	Criìmiìnal	Code),	the	length	of	the	iìmpriìsonment	iìs	at	
least	1	(one)	day	and	at	most	6	(siìx)	months	(Artiìcle	41	paragraph	(2)	of	the	Criìmiìnal	
Code).	
	
Based	on	the	criìmiìnal	justiìce	system	iìn	Iìndonesiìa	whiìch	iìs	based	on	the	laws	and	
regulatiìons	that	regulate	iìt,	iìn	order	to	resolve	the	legal	actiìon	agaiìnst	corruptiìon,	iìt	
iìs	carriìed	out	based	on	the	mechaniìsm	of	the	criìmiìnal	justiìce	system	for	corruptiìon	
to	confiìscate	assets	iìn	order	to	return	the	proceeds	of	corruptiìon	and	restore	the	
country's	economy.	Thiìs	mechaniìsm	iìs	based	on	Law	Number	20	of	2001	concerniìng	
Amendments	 to	Law	Number	31	of	1999	 iìn	 conjunctiìon	wiìth	Law	Number	31	of	
1999	and	Law	Number	46	of	2009	concerniìng	the	Corruptiìon	Court.	The	mechaniìsm	
for	confiìscatiìon	of	assets	 iìs	based	on	Artiìcle	18	 letter	(a)	of	 the	PTPK	Law	whiìch	
states:	 “Confiìscatiìon	 of	 tangiìble	 or	 iìntangiìble	 movable	 property	 or	 iìmmovable	
property	used	for	or	obtaiìned	from	criìmiìnal	acts	of	corruptiìon,	iìncludiìng	companiìes	
owned	by	conviìcts	where	criìmiìnal	acts	of	corruptiìon	were	commiìtted,	as	well	as	the	
priìce	of	goods	replaciìng	such	goods.”7	

	
Based	on	thiìs	artiìcle,	the	act	of	confiìscatiìon	of	assets	has	been	regulated	and	made	
as	a	sanctiìon	agaiìnst	perpetrators	of	corruptiìon,	 iìn	 terms	of	efforts	 to	return	 the	
proceeds	of	the	criìme.	Furthermore,	the	PTPK	Law	places	the	act	of	confiìscatiìon	of	
assets	not	only	as	a	criìmiìnal	sanctiìon,	iìn	a	case	the	act	of	confiìscatiìon	of	assets	can	
be	 carriìed	 out	 iìf	 the	 defendant	 diìes	 before	 a	 verdiìct	 iìs	 iìssued	 agaiìnst	 hiìm	wiìth	
suffiìciìent	eviìdence	that	the	person	concerned	has	commiìtted	a	criìme	of	corruptiìon,	
then	 the	 judge	 at	 the	 request	 of	 the	 publiìc	 prosecutor	 determiìnes	 the	 act	 of	
confiìscatiìon	of	goods	that	have	been	previìously	confiìscated	(Artiìcle	38	number	(5)	
of	the	PTPK	Law).	
	
Iìn	addiìtiìon	to	the	asset	confiìscatiìon	mechaniìsm,	iìn	the	context	of	efforts	to	return	
assets	 through	 a	 ciìviìl	 lawsuiìt	mechaniìsm,	 iìt	 iìs	 possiìble	 that	 iìts	 regulatiìon	 iìn	 the	
PTPK	Law	iìs	based	on	the	reasons	that	the	settlement	of	corruptiìon	cases	through	
criìmiìnal	 means	 does	 not	 always	 succeed	 iìn	 returniìng	 state	 fiìnanciìal	 losses,	 iìn	
addiìtiìon	 to	 corruptiìon	 as	 an	 extraordiìnary	 criìme	 that	 requiìres	 handliìng	 iìn	 an	
extraordiìnary	manner.	The	phiìlosophiìcal	purpose	of	a	ciìviìl	lawsuiìt	iìs	to	maxiìmiìze	
the	return	of	state	fiìnances	iìn	order	to	fulfiìll	the	sense	of	justiìce	of	the	communiìty.	
The	 basiìs	 for	 the	 legiìtiìmacy	 of	 a	 ciìviìl	 lawsuiìt	 iìn	 a	 corruptiìon	 criìme	 liìes	 iìn	 the	
occurrence	of	losses,	iìn	thiìs	case	state	fiìnances	that	must	be	returned.	The	return	of	
corrupted	state	fiìnances	iìs	carriìed	out	by	fiìliìng	a	ciìviìl	lawsuiìt,	whiìch	iìs	alternatiìvely	
diìrected	from	two	sources,	namely:	

 
7Law	Number	31	of	1999	as	amended	by	Law	Number	20	of	2001	concerning	the	Eradication	

of	Criminal	Acts	of	Corruption.	
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1. From	the	proceeds	of	corruptiìon	that	have	become	part	of	the	defendant's	or	
suspect's	wealth;	

2. Replaced	wiìth	the	wealth	of	the	conviìct,	defendant	or	suspect	even	wiìthout	
any	proceeds	of	corruptiìon	iìn	hiìs	possessiìon.	The	corruptiìon	commiìtted	iìn	
thiìs	case	benefiìts	another	person	or	a	corporatiìon	and	the	conviìct,	defendant	
or	 suspect	 does	 not	 take	 advantage	 of	 the	 corrupted	 state	 fiìnances	 for	
hiìmself.	Confiìscatiìon	of	assets	through	ciìviìl	channels	iìs	regulated	iìn	Artiìcle	
32	to	Artiìcle	38	of	Law	Number	31	of	1999	whiìch	was	amended	through	Law	
Number	 20	 of	 2001	 concerniìng	 the	 Eradiìcatiìon	 of	 Criìmiìnal	 Acts	 of	
Corruptiìon.	
	

Asset	confiìscatiìon	iìn	the	iìnternatiìonal	world	there	are	two	paths	that	can	be	appliìed	
to	recover	the	results	and	iìnstrumentaliìtiìes.8criìme:	confiìscatiìon	of	assets	wiìthout	
puniìshment	or	Non-conventiìon	based	(NCB),	and	confiìscatiìon	of	criìme.	Both	have	
the	same	goal,	namely	confiìscatiìon	by	the	State	of	the	proceeds	and	iìnstrumentaliìty	
of	criìme.	Both	have	the	same	two-siìded	ratiìonale.	Fiìrst,	those	who	carry	out	iìlliìciìt	
actiìviìtiìes	should	not	be	allowed	to	benefiìt	from	theiìr	criìmes.	The	proceeds	must	be	
confiìscated	 and	 used	 to	 compensate	 the	 viìctiìms,	 whether	 they	 are	 the	 state	 or	
iìndiìviìduals.	 Second,	 the	 actiìviìty	 must	 be	 prevented.	 Eliìmiìnatiìng	 the	 economiìc	
benefiìts	of	the	criìme	at	the	fiìrst	level.	Confiìscatiìon	of	iìnstrumentaliìty	ensures	that	
such	assets	wiìll	not	be	used	for	further	criìmiìnal	purposes;	and	iìs	a	deterrent.	
	
The	 diìfference	 between	 criìmiìnal	 forfeiìture	 and	 NCB	 asset	 forfeiìture	 iìs	 iìn	 the	
procedures	 used	 to	 seiìze	 assets.	 The	 maiìn	 diìfference	 between	 the	 two	 iìs	 that	
criìmiìnal	 forfeiìture	 requiìres	 a	 criìmiìnal	 triìal	 and	 puniìshment,	whereas	NCB	 asset	
forfeiìture	does	not.	Iìn	addiìtiìon,	there	are	a	number	of	procedural	diìfferences	that	
generally	characteriìze	the	two	systems.Recogniìziìng	the	seriìous	problem	of	 large-
scale	corruptiìon	and	the	need	for	enhanced	mechaniìsms	to	combat	iìts	devastatiìng	
iìmpact,	the	iìnternatiìonal	communiìty	iìntroduced	a	new	framework	to	faciìliìtate	the	
traciìng,	 freeziìng,	 confiìscatiìon	 and	 recovery	 of	 assets	 stolen	 through	 corrupt	
practiìces	and	hiìdden	iìn	foreiìgn	juriìsdiìctiìons.	The	Uniìted	Natiìons	Conventiìon	agaiìnst	
Corruptiìon.9	
	
Iìn	 the	 case	 of	 Iìndonesiìa,	 the	 problem	 of	 returniìng	 assets	 from	 corruptiìon	 can	
actually	 be	 diìviìded	 iìnto	 two	 large	 groups,	 namely	 the	 return	 of	 assets	 from	
corruptiìon	 iìn	 Iìndonesiìa	and	the	return	of	assets	 from	corruptiìon	abroad.	For	the	
latter,	the	opportuniìty	to	realiìze	iìt	iìs	open	wiìth	Law	Number	7	of	2006	whiìch	iìs	a	

 
8“Instrumentality”	is	an	asset	used	to	facilitate	a	crime,	such	as	a	car	or	ship	used	to	transport	

drugs.	Taken	from	the	book	stolen	asset	recovery	by	Theodore	S.	Greenberg,	Washington	DC.	2009,	
p.13	

9The	text	of	the	UNCAC,	together	with	a	 list	of	countries	that	have	signed	or	ratified	it,	 is	
available	at	http://www.unodc/en/treaties/CAC/index.html.	



PRANATA	HUKUM	|	Volume	20	No.	1	January	2025	 8	
 

ratiìfiìcatiìon	 of	 the	 Uniìted	 Natiìons	 Conventiìon	 Agaiìnst	 Corruptiìon	 2003	 (UNCAC,	
2003).10Even	though	iìt	iìs	iìn	accordance	wiìth	iìts	nature	as	a	law	oriìgiìnatiìng	from	an	
iìnternatiìonal	conventiìon,	whiìch	stiìll	requiìres	further	posiìtiìve	form,	consiìderiìng	that	
iìt	cannot	yet	be	diìrectly	appliìed	as	posiìtiìve	law,	at	least	by	ratiìfyiìng	iìt,	iìt	opens	up	
the	opportuniìty	for	Iìndonesiìa	to	utiìliìze	the	procedures	and	protocols	for	returniìng	
assets	resultiìng	from	corruptiìon	that	are	regulated	thereiìn.	
	
Based	on	the	startiìng	poiìnt	of	UNCAC	as	an	iìnternatiìonal	 iìnstrument	iìn	efforts	to	
eradiìcate	 corruptiìon	whiìch	 iìs	 iìncreasiìngly	multiìdiìmensiìonal	 and	complex.	At	 the	
startiìng	poiìnt,	UNCAC	proviìdes	a	reference	basiìs	iìn	Artiìcle	54	paragraph	1	letter	c	
UNCAC,	whiìch	requiìres	all	State	Partiìes	to	consiìder	confiìscatiìon	of	the	proceeds	of	
criìme	wiìthout	 goiìng	 through	 criìmiìnal	 puniìshment.	 Iìn	 thiìs	 case,	UNCAC	does	not	
focus	 on	 one	 legal	 tradiìtiìon	 that	 has	 been	 iìn	 effect	 or	 suggest	 that	 fundamental	
diìfferences	can	hiìnder	iìts	iìmplementatiìon.	Hereby,	UNCAC	proposes	confiìscatiìon	of	
non-criìmiìnal	 assets	 as	 a	 tool	 for	 all	 juriìsdiìctiìons	 to	 consiìder	 iìn	 eradiìcatiìng	
corruptiìon,	as	a	tool	that	transcends	diìfferences	between	systems.	Of	course,	based	
on	 iìts	 valiìdiìty	 iìn	 the	 ratiìfiìcatiìon	 carriìed	 out	 by	 countriìes	 that	 partiìciìpate	 iìn	 the	
UNCAC	conventiìon,	the	UN	as	the	organiìzer	hereby	contiìnues	the	diìsposiìtiìon	iìn	the	
form	 of	 makiìng	 guiìdeliìnes,	 standards	 and	 model	 treatiìes,	 whiìch	 iìnclude	 more	
speciìfiìc	 substances	 iìn	 efforts	 to	 eradiìcate	 corruptiìon	 and	 efforts	 to	 restore	 the	
iìmpacts	caused	by	corruptiìon.	
	
Among	the	exiìstiìng	guiìdeliìnes	related	to	UNCAC	made	by	the	UN,	one	of	them	iìs	the	
"Stolen	Asset	Recovery	(StAR)	 iìniìtiìatiìve".	Briìefly,	 the	StAR	iìniìtiìatiìve	 iìs	a	program	
iìniìtiìated	by	the	World	Bank	and	the	Uniìted	Natiìons	(UN)	whiìch	proviìdes	techniìcal	
assiìstance	 and	 funds	 for	 asset	 trackiìng	 and	 recovery.	 Furthermore,	 iìn	 terms	 of	
materiìal	substance,	the	UN	and	the	World	Bank	publiìshed	a	liìterature	iìntended	as	a	
guiìdebook	 or	 guiìdeliìnes	 that	 are	 compiìled	 sciìentiìfiìcally	 and	 based	 on	 research	
conducted	collaboratiìvely	by	several	colleagues	who	are	related	and	have	the	abiìliìty	
iìn	the	problem	of	asset	return	mechaniìsms	resultiìng	from	criìme.	Thiìs	guiìdeliìne	iìs	
giìven	 the	 maiìn	 tiìtle	 "Stolen	 Asset	 Recovery:	 A	 Good	 Practiìces	 Guiìde	 for	 Non-
Conviìctiìon	Based	Asset	Forfeiìture"	whiìch	was	compiìled	by	Theodore	S.	Greenberg,	
Liìnda	M.	Samuel,	Wiìngate	Grant,	and	Lariìssa	Gray.11	

 
10United	 Nations	 Convention	 Against	 Corruption(United	 Nations	 Convention	 against	

Corruption).	
11This	literature	is	a	guidebook	and	is	intended	as	a	basic	reference	in	the	application	of	asset	

confiscation	actions	carried	out	without	a	criminal	verdict	(Non-Conviction	Based)	as	stated	in	the	
foreword	of	this	guidebook	that	asset	confiscation	without	a	criminal	verdict	(Non-Conviction	Based)	
is	an	important	tool	to	recover	the	proceeds	and	means	of	corruption,	especially	in	cases	where	the	
proceeds	are	transferred	abroad.	A	procedure	that	provides	for	the	seizure	and	confiscation	of	assets	
without	 requiring	 a	 criminal	 conviction,	 asset	 confiscation	 without	 a	 criminal	 verdict	 (Non-
Conviction	Based)	is	important	when	the	wrongdoer	is	dead,	has	fled	the	jurisdiction,	or	is	immune	
from	prosecution.	This	guidebook	 is	a	 continuation	or	 technical	guide	 to	Article	54	 (1)	 (c)	of	 the	
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Iìn	developiìng	a	confiìscatiìon	system,	the	StAR	guiìdeliìnes	state	that	juriìsdiìctiìons	need	
to	consiìder	whether	iìn	rem	asset	confiìscatiìon	can	be	iìncorporated	iìnto	exiìstiìng	law	
(Lex	Generaliìs)	or	created	as	separate	legiìslatiìon	(Lex	Speciìaliìs).	Juriìsdiìctiìons	also	
need	 to	 consiìder	 the	 extent	 to	whiìch	 exiìstiìng	 procedures	 can	 be	 referenced	 and	
iìncorporated	 and	 the	 extent	 to	 whiìch	 they	 should	 create	 new	 procedures.	
Conceptually,	the	StAR	guiìdeliìnes	proviìde	the	basiìc	conceptual	keys	for	countriìes	to	
make	efforts	to	eradiìcate	criìmiìnal	acts	of	corruptiìon	iìn	partiìcular	and	other	criìmiìnal	
acts	that	can	harm	state	assets	or	the	state	economy	iìn	general.	
	
c. Confiscation	of	Assets	for	Corruption	Crimes	According	to	Islamic	Law	
The	act	of	corruptiìon	when	viìewed	from	Iìslamiìc	criìmiìnal	law,	thiìs	act	iìs	iìncluded	iìn	
jariìmah.	Jariìmah	or	Jiìnayah	comes	from	the	word	jarama-yajriìmu-jariìmatan,	whiìch	
means	"to	do"	and	"to	cut",	and	iìs	speciìfiìcally	used	liìmiìted	to	"siìnful	acts"	or	"hated	
acts".	The	word	 jariìmah	also	comes	 from	 the	word	ajrama-yajriìmu	whiìch	means	
doiìng	somethiìng	that	iìs	contrary	to	the	truth,	justiìce,	and	deviìates	from	the	law	of	
Allah	SWT.12Iìmam	Al-Mawardiì	 stated	 that	 jariìmah	 iìs	 an	act	 that	 iìs	prohiìbiìted	by	
shariìa	(Iìslamiìc	law)	and	iìs	threatened	by	Allah	wiìth	hadd	or	ta'ziìr	puniìshment.	
	
Asset	confiìscatiìon	iìn	Iìslamiìc	criìmiìnal	law	iìs	called	ta'ziìr,	Iìmam	Al-Mawardiì	defiìnes	
taziìr	as	an	educatiìonal	puniìshment	for	siìnful	acts	whose	puniìshment	has	not	been	
determiìned	 by	 shariìa.	 Based	 on	 thiìs	 defiìniìtiìon,	 ta'ziìr	 iìs	 a	 term	 for	 puniìshment	
(criìmiìnal),	 but	 among	 Iìslamiìc	 juriìsprudence	 experts,	 the	 meaniìng	 of	 ta'ziìr	 iìs	
expanded,	not	only	referriìng	to	puniìshment,	but	also	the	criìmiìnal	act.	So	iìf	iìt	iìs	saiìd	
that	jariìmah	ta'ziìr	means	a	criìmiìnal	act	whose	terms	and	puniìshment	have	not	been	
determiìned	by	shariìa.	Iìn	other	words,	the	term	ta'ziìr	iìn	Iìslamiìc	criìmiìnal	law	can	be	
used	 for	 the	 term	 puniìshment	 and	 can	 also	 be	 used	 for	 jariìmah	 (criìmiìnal	
acts).13Among	the	examples	of	ta'ziìr	criìmes	related	to	property	are	maniìpulatiìng	the	
property	of	orphans,	embezzliìng	waqf	property,	iìncludiìng	embezzliìng	deposiìts	iìnto	
one's	property	or	 the	property	of	others	wiìth	 the	aiìm	of	developiìng	 iìt,	 enriìchiìng	
oneself,	and/or	owniìng	iìt.	
	
Ta'ziìr	 puniìshments	 can	 be	 broadly	 grouped	 iìnto	 four	 groups,	 namely:	 1)	 ta'ziìr	
puniìshments	 appliìed	 to	 the	 body,	 such	 as	 the	 death	 penalty	 and	 floggiìng;	 2)	
puniìshments	related	to	a	person's	freedom,	such	as	iìmpriìsonment	and	exiìle;	3)	ta'ziìr	
puniìshments	 related	 to	 property,	 such	 as	 fiìnes,	 confiìscatiìon/confiìscatiìon	 of	
property,	and	destructiìon	of	goods;	4)	other	puniìshments	determiìned	by	uliìl	amriì	

 
United	Nations	Convention	against	Corruption	(UNCAC)	to	urge	countries	to	consider	the	absence	of	
a	 criminal	 verdict	 (Non-Conviction	 Based)	 which	 allows	 for	 the	 confiscation	 of	 assets	 when	 the	
perpetrator	cannot	be	prosecuted.	

12Fathurahman	Jamil,	Philosophy	of	Islamic	Law,	(Jakarta:	Logos	Waca	Ilmu,	1999),	11.	
13	Roshif	Rozani,	“Confiscation	of	Assets	of	Money	Laundering	Convicts:	Study	of	Decision	

Number	31/PID.SUS-TPK/2019/PN.SMG	from	the	Perspective	of	Islamic	Criminal	Law,”	2020,	90.	
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for	the	publiìc	iìnterest.14	The	permiìssiìbiìliìty	of	ta'ziìr	puniìshment	by	takiìng	property	
iìs	debated	by	 the	ulama.	 Iìmam	Abu	Haniìfah	does	not	allow	ta'ziìr	puniìshment	by	
takiìng	property.	Thiìs	opiìniìon	was	followed	by	hiìs	student,	namely	Muhammad	iìbn	
Hasan.	Meanwhiìle,	another	of	hiìs	students,	Iìmam	Abu	Yusuf,	allowed	iìt	iìf	he	thought	
iìt	would	briìng	benefiìts.	Thiìs	opiìniìon	iìs	also	followed	by	Iìmam	Maliìk,	Iìmam	Syafiì'Iì,	
and	Iìmam	Ahmad.	Hanafiìyah	scholars	allow	ta'ziìr	puniìshment	by	takiìng	property	
whiìch	 states	 "The	 judge	 retaiìns	 part	 of	 the	 condemned	 person's	 property	 for	 a	
certaiìn	tiìme	as	a	lesson	and	as	a	deterrent	for	the	actiìons	he	has	commiìtted,	then	
returns	iìt	to	the	owner	iìf	he	has	clearly	repented."	
	
Iìslamiìc	law	does	not	set	a	miìniìmum	or	maxiìmum	liìmiìt	for	fiìnes.	Thiìs	iìs	entiìrely	up	
to	the	judge	by	consiìderiìng	the	severiìty	of	the	criìme	commiìtted	by	the	perpetrator.	
Iìn	 addiìtiìon	 to	 fiìnes,	 ta'ziìr	 puniìshment	 iìn	 the	 form	 of	 property	 iìs	 confiìscatiìon	 or	
seiìzure	of	property,	but	thiìs	puniìshment	iìs	diìsputed	by	the	fuqaha.	The	majoriìty	of	
scholars	allow	 iìt	 iìf	 the	requiìrements	 for	obtaiìniìng	collateral	 for	property	are	not	
met.	 These	 requiìrements	 iìnclude	 property	 obtaiìned	 iìn	 a	 halal	 manner,	 used	 iìn	
accordance	wiìth	iìts	functiìon	and	iìts	use	does	not	iìnterfere	wiìth	the	riìghts	of	others.	
Iìf	 these	requiìrements	are	not	met,	 for	example	property	obtaiìned	 iìn	an	unlawful	
way,	or	not	used	iìn	accordance	wiìth	iìts	functiìon,	then	iìn	thiìs	siìtuatiìon	Uliìl	amriì	has	
the	 riìght	 to	 apply	 ta'ziìr	 puniìshment	 iìn	 the	 form	 of	 confiìscatiìon	 or	 seiìzure	 as	 a	
sanctiìon	for	the	actiìons	commiìtted	by	the	perpetrator.	
	
Based	on	thiìs	opiìniìon,	the	ta'ziìr	puniìshment	by	takiìng	the	property	does	not	mean	
takiìng	the	perpetrator's	property	for	the	judge	or	for	the	general	treasury	(state),	
but	only	holdiìng	iìt	temporariìly.	However,	iìf	the	perpetrator	cannot	be	expected	to	
repent,	then	based	on	consiìderatiìons	of	the	publiìc	iìnterest,	the	judge	can	confiìscate	
the	 property.15	 Ta'ziìr	 puniìshment	 iìn	 the	 form	 of	 takiìng	 over	 (ownershiìp)	 of	 the	
property	of	the	perpetrator	of	the	criìme,	iìs	iìllustrated	iìn	the	Prophet's	deciìsiìon	to	
puniìsh	someone	who	steals	fruiìt	by	doubliìng	the	fiìne	and	sentence.	Liìkewiìse,	Caliìph	
Umar	deciìded	 to	double	 the	 fiìnes	 for	people	who	embezzled	 found	goods.	So	 the	
form	 of	 takiìng	 over	 property	 as	 puniìshment	 iìs	 a	 fiìne	 or	 iìn	 Arabiìc	 iìt	 iìs	 called	
gharāmah.	A	fiìne	can	be	a	stand-alone	basiìc	puniìshment	and	can	also	be	combiìned	
wiìth	other	basiìc	puniìshments.	
	
Confiìscatiìon	 or	 confiìscatiìon	 of	 property	 iìs	 also	 a	 form	 of	 ta'ziìr	 puniìshment.	
However,	thiìs	type	of	puniìshment	iìs	diìsputed	by	scholars,	the	majoriìty	of	scholars	

 
14	Muhammad	Nur,	Introduction	and	Principles	of	Islamic	Criminal	Law,	One	(Jl.	Tgk.	Chik	

Ditiro	No:	25	Gp.	Baro	(In	Front	of	Baiturrahman	Grand	Mosque,	Banda	Aceh):	Yayasan	PeNA	Aceh,	
1441),	p.48.	

15	 Raja	Ritonga	 and	Endah	Nopita	 Sari,	 “Opinions	 of	 Islamic	 Scholars	Regarding	 Fines	 in	
Mindringan	Practices,”	El-Faqih:	Journal	of	Islamic	Thought	and	Law	7,	no.	2	(October	27,	2021):	84,	
https://doi.org/10.29062/faqih.v7i2.328.	
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allow	confiìscatiìon	and	confiìscatiìon	of	property	 iìf	 the	 requiìrements	 for	obtaiìniìng	
collateral	for	the	property	are	not	met.	"These	requiìrements	are:	1)	the	property	iìs	
obtaiìned	iìn	a	halal	manner;	2)	the	property	iìs	used	accordiìng	to	iìts	functiìon;	3)	the	
use	of	the	property	does	not	iìnterfere	wiìth	the	riìghts	of	others.	Iìf	these	requiìrements	
are	not	met,	then	the	uliìl	amriì	has	the	riìght	to	apply	ta'ziìr	puniìshment	iìn	the	form	of	
confiìscatiìon	 or	 confiìscatiìon	 as	 a	 sanctiìon	 for	 the	 actiìons	 commiìtted	 by	 the	
perpetrator.	
	
IV. CONCLUSION	
Based	 on	 the	 descriìptiìon	 that	 has	 been	 presented	 previìously,	 the	 author	 can	
conclude	that:	
1. The	mechaniìsm	for	confiìscatiìon	of	assets	resultiìng	from	corruptiìon	iìs	currently	

based	on	Artiìcle	18	letter	(a)	of	Law	Number	31	of	1999	whiìch	was	later	updated	
through	the	proviìsiìons	of	Law	Number	20	of	2001	concerniìng	the	Eradiìcatiìon	of	
Criìmiìnal	 Acts	 of	 Corruptiìon	 (UU	 TIìPIìKOR).	 Based	 on	 thiìs	 artiìcle,	 the	 act	 of	
confiìscatiìon	 of	 assets	 has	 been	 regulated	 and	 used	 as	 a	 sanctiìon	 agaiìnst	
perpetrators	of	criìmiìnal	acts	of	corruptiìon,	iìn	terms	of	efforts	to	return	assets	
resultiìng	from	corruptiìon	criìmes.	Iìn	the	context	of	efforts	to	return	assets,	thiìs	
can	be	done	through	a	ciìviìl	lawsuiìt	mechaniìsm,	whiìch	iìs	regulated	iìn	Artiìcles	32	
to	38	of	Law	Number	31	of	1999	whiìch	was	updated	through	Law	Number	20	of	
2001	concerniìng	the	Eradiìcatiìon	of	Criìmiìnal	Acts	of	Corruptiìon.	

2. The	confiìscatiìon	of	assets	resultiìng	from	corruptiìon	iìn	the	future	iìn	combatiìng	
the	 devastatiìng	 iìmpact	 of	 corruptiìon	 needs	 to	 be	 iìmproved.	 Thiìs	 iìs	 the	maiìn	
motiìvatiìon	 for	 Iìndonesiìa	 to	 siìgn	 and	 ratiìfy	 UNCAC	 2003.	 Giìven,	 one	 of	 the	
iìmportant	meaniìngs	of	thiìs	conventiìon	for	Iìndonesiìa,	iìnternatiìonal	cooperatiìon	
especiìally	iìn	trackiìng,	freeziìng,	confiìscatiìng,	and	returniìng	assets	resultiìng	from	
corruptiìon	that	are	placed	abroad.Iìn	iìnternatiìonal	priìnciìples	as	explaiìned	iìn	the	
StAR	guiìdeliìnes,	there	are	2	(two)	types	of	confiìscatiìon:	iìn-rem	confiìscatiìon	and	
criìmiìnal	confiìscatiìon.	They	share	the	same	goal,	namely	confiìscatiìon	by	the	state	
of	the	proceeds	and	means	of	criìme.	Wiìth	the	StAR	priìnciìple	and	the	Concepts	of	
Non-Criìmiìnal	 Asset	 Confiìscatiìon	 (NCB)	 whiìch	 are	 expected	 to	 be	 used	 and	
ratiìfiìed	iìn	laws	and	regulatiìons	iìn	thiìs	case	the	Asset	Confiìscatiìon	Biìll.	

3. Asset	 confiìscatiìon	 iìn	 Iìslamiìc	 criìmiìnal	 law	 iìs	 called	 ta'ziìr,	 Iìmam	 Al-Mawardiì	
defiìnes	taziìr	as	an	educatiìonal	puniìshment	for	siìnful	acts	whose	puniìshment	has	
not	 been	 determiìned	 by	 shariìa.	 Based	 on	 thiìs	 defiìniìtiìon,	 ta'ziìr	 iìs	 a	 term	 for	
puniìshment	(criìmiìnal),	but	among	Iìslamiìc	juriìsprudence	experts,	the	meaniìng	
of	ta'ziìr	iìs	expanded,	not	only	referriìng	to	puniìshment,	but	also	the	criìmiìnal	act.	
So	 iìf	 iìt	 iìs	 saiìd	 that	 jariìmah	 ta'ziìr	 means	 a	 criìmiìnal	 act	 whose	 terms	 and	
puniìshment	have	not	been	determiìned	by	shariìa.	Iìn	other	words,	the	term	ta'ziìr	
iìn	Iìslamiìc	criìmiìnal	law	can	be	used	for	the	term	puniìshment	and	can	also	be	used	
for	jariìmah	(criìmiìnal	acts).	
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