ANALYSIS OF CORPORATE CRIME PUNISHMENT IN
ENVIRONMENTAL CASES IN INDONESIA

Ahmad Nahwiy?, Triono Eddy?, Onny Medaline3

Abstract

Industrial progress has led to various impacts on increased production and
economy, but also poses significant challenges related to hazardous and toxic waste
(B3). The criminal act of B3 waste disposal refers to legal violations related to the
handling and disposal of waste containing hazardous and toxic substances. This
research uses a normative juridical research type, which means it is a library law
research because normative legal research is conducted by examining library
materials or secondary data only. The approach uses a statute approach. This
approach is carried out by reviewing all legislation and regulations related to the
legal issues being discussed. The research results reveal that criminal liability
carried out by corporations individually (corporate criminal liability) still invites
debate. Many parties do not support the notion that artificially formed corporations
can commit crimes and have criminal intent, thereby leading to criminal liability.
The punishment of corporate crime cases refers to the legal process encompassing
several steps, including investigation, prosecution, trial, legal decision, law
enforcement, corporate responsibility, and recovery/prevention.

Keywords: Punishment,; Special Corporate Crime; Environment.

I. INTRODUCTION

Industrial progress has led to various impacts on increased production and
economy, but also poses significant challenges related to hazardous and toxic waste
(B3). The increase in industrial activity often leads to an increase in the volume of
B3 waste.* The complex industrial processes and various chemicals used can
produce more diverse and complex waste.> The use of these materials can increase
the complexity of the waste generated and add difficulty in its management.®
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Moreover, economic growth often leads to rapid urbanization and industrialization.
Dense urban and industrial areas can generate significantamounts of B3 waste,” and
good monitoring and management are needed to prevent environmental pollution.

B3 waste includes waste that can cause physical hazards, including waste that
is flammable, explosive, or can cause direct physical injury. Examples include
reactive chemicals or explosives. Uncontrolled orimproper disposal of B3 waste can
cause environmental pollution. Hazardous substances in B3 waste can contaminate
soil, water, and air, endangering ecosystems and human health. Human exposure to
B3 waste can have adverse health effects.8 Toxic substances in B3 waste can cause
respiratory problems, skin irritation, chronic diseases, and even cancer if not
properly managed.? Along with global awareness of environmental protection,
many countries have implemented stricter regulations related to the handling and
disposal of B3 waste. Industrial companies must comply with these regulations or
face legal sanctions and fines. Companies are increasingly required to adopt
sustainable and responsible business practices, including B3 waste management.10
Increased CSR motivates companies to reduce their negative impact on the
environment. Advances in waste managementtechnology have provided innovative
solutions to address B3 waste. Recycling processes, the use of waste processing
technologies, and the use of more environmentally friendly raw materials are some
examples of these innovations.

The criminal act of hazardous and toxic waste (B3) disposal refers to legal
violations related to the handling and disposal of waste containing hazardous and
toxic substances.!! B3 materials have the potential to harm the environment and
human health if not managed properly. Several criminal actions related to B3 waste
disposal involve violations of environmental regulations and laws.

Criminal acts related to these offenses are regulated by environmental laws.
The penalties imposed depend on the severity of the violation and may include fines,
imprisonment,ora combinationofboth. These sanctionsaimto encourage business
owners or individuals to manage B3 waste in a safe and responsible manner.12 It is
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crucial to comply withregulations and understand the legal consequences to protect
the environment and society. Corporate responsibility for B3 waste disposal
encompasses a series of obligations and actions that companies must undertake in
handling and disposing of B3 waste. This responsibility includes legal,
environmental, and social aspects.

Companies must adhere to all relevant environmental regulations and laws
governing the handling, transportation, storage, and disposal of B3 waste.13 This
includes obtaining the necessary permits and licenses from local or national
environmental authorities. Corporations are responsible for identifying and
managing the risks associated with B3 waste disposal. This also involves
implementing best practices in waste management and monitoring potential
negative impacts. Companies are expected to be transparent about the types and
amounts of B3 waste generated and the actions taken to manage it.

In addition to environmental responsibility, companies must also consider the
socialimpact of their activities related to B3 waste.14 This may involve participating
in local or global initiatives to mitigate negative impacts. Violations of these
responsibilities can result in legal sanctions, fines, and damage to the company's
reputation. Therefore, companies are encouraged to adopt best practices in B3
waste management for environmental and business sustainability. Thus, this
research aims to address corporate accountability for the criminal act of B3 waste
disposal.

This study uses a normativejuridical research type, which refers to library law
research as it involves examining library materials or secondary data only.15 The
research approach used is the statute approach. This approach involves reviewing
all legislation and regulations related to the legal issues being discussed.16

The data analysis used in this study is descriptive qualitative analysis,1” and
conclusions are drawn using the inductive method, which involves explaining
specific details and then drawing general conclusions relevant to the issues
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discussed in the research.!® Descriptive analytical is an approach in qualitative
research aimed at explaining and describing phenomena or events by paying
detailed attention to their entirety.1?

During the analysis process, researchers look for patterns or themes that
consistently emerge in the data. These patterns or themes can become the main
focus of the discussion of the research results. After identifying the patterns or
themes, the researcher develops a detailed and thorough narrative or description of
the phenomenon under study. This narrative serves to explain comprehensively
what was found in the research. The final step is to re-examine the analysis
conducted and interpret the research findings. Researchers ensure that the
narrative or description created is consistent with the existing data and relate the
findings to relevant theories or literature.20

I1. DISCUSSION
The Nature of Corporate Crime in Environmental Contexts

Corporate crime in the environmental context refers to illegal behaviors or
actions that violate the law by companies or corporations, causing detrimental
impacts on the environment. In this context, corporate crimes encompass violations
of environmental regulations, sustainability norms, and ethical principles related to
the preservation of natural resources and ecosystems.2! Corporate environmental
crimes have serious long-term impacts on ecosystems, biodiversity, and human
health.22 Therefore, it is crucial to implement strict laws and regulations and ensure
that companies adhere to ethical and sustainability standards to prevent and
address such crimes.

Green Criminology (GC) was first proposed in the 1990s.23 Thirty years later,
there is still no consensus on the definition of the term "environmental crime." The
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term can vary greatly among environmental experts. Indeed, the definitions are so
numerous and broad that they cannot be adequately reviewed here.

The coexistence of various definitions of environmental crime can mean the
following: (1) environmental crimes are complex and require different terms to
distinguishthem from one another; (2)itis theoreticallyuseful to have thesediverse
definitions; and/or (3) the varied definitions reflect green criminologists' efforts to
name their concepts, define the boundaries of GC, and address semantic,
metaphysical,and epistemological concerns. Alternatively, one could argue that this
plurality of definitions represents conceptual ambiguity and that GC moves contrary
to Kant's argument in the Critique of Pure Reason, which prioritizes simplicity and
clarity over endless complexity and conceptual competition. These issues cannot be
resolved here (though my personal preference tends toward clarity and simplicity).

Some definitions of environmental crime are made using a typological
approach. For example, by defining types of environmental crimes with reference to
other crime colors, environmental crime becomes (1) brown crimes or
environmental crimes in urban landscapes; (2) white crimes related to new
technology; and (3) green crimes, limited to environmental damage related to
wildlife conservation and harm to wildlife.24 However, these definitions do not
necessarily align with other definitions. When new definitions are proposed, their
justification must be traced, and old and new definitions compared.

Initially, environmental crimes were defined as: (1) harm caused to living
beings through the creation of environmental hazards; (2) existing at both local and
global levels; (3) consequences related to corporate and state crimes; and (4) as a
subject of radical criminology and political economy theory/analysis, with its focus
on class analysis.2> Thus, these broad definitions necessitate newer definitions to
clarify how they add to or enhance these views.

Discussion of corporations is not unfamiliar to us; recently, we often hear
about corporate strategies such as mergers, acquisitions, consolidations, tax
planning, and others. Corporations significantly contribute to a country's
development, particularly in the economicsector,2¢such as staterevenue from taxes
and foreign exchange, highlighting the positiveimpacts of corporations. On the other
hand, corporations often cause negative impacts, such as pollution, depletion of
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2000 to 2017,” Journal of Contemporary Criminal Justice 36, no. 3 (August 2020): 403-27,
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Sebagai Subjek Hukum Pidana Di Indonesia,” JURNAL HUKUM MEDIA BHAKTI 3, no. 2 (February
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natural resources, unfair competition, tax manipulation, labor exploitation,
producing harmful products for consumers, and consumer fraud.?”

The role of corporations as legal subjects is also formulated in Article 1, point
32 of Law No. 32 of 2009 on Environmental Protection and Management, which
states thatevery personis an individual or business entity, whether alegal entity or
not.28 With the terminologyused in Law No. 32 0f 2009 on Environmental Protection
and Management, referring to corporations as "business entities," corporations are
part of the subject of environmental crimes and can be held criminally accountable
under the provisions stipulated in the law. However, it should be noted that the
Supreme Court has issued Supreme Court Regulation No. 13 of 2016 on Procedures
for Handling Criminal Cases by Corporations.?? This regulation provides the
framework for how corporate criminal liability for environmental crimes will be
implemented.

While all environmental crimes share the same target, there are important
differences. The differences mainly lie in the perpetrators, the criminal actions
committed, the victims affected, and the laws and law enforcement agencies
governing these actions. The most useful basis for comparison is who commits the
environmental crime. Based on this, four types of environmental crimes can be
distinguished: corporate, organized, state, and individual. Each variety has its own
distinct perpetratorsand characteristics, with differentlevels of risk to public health
and the environment.

Corporate crimeis organizational crime.3?One of the corporate crimes that has
gained attention due to its increasing prevalence is corporate crime in the
environmental sector, such as forest fires. Corporate environmental crimes can
cause large and complex impacts and victims, depleting natural resources,3! human
resources, social capital, and even sustainable institutional capital. Defining
corporate environmental crimes and uncovering their relationship with an
organization's social-environmental responsibility is not an easy task. When crime
is the subject, few people mention corporate crime as an example, instead focusing

27 Yayuk Sugiarti, “Aspek Hukum Pencemaran Lingkungan Akibat Limbah Perusahaan Tahu
(Study Kasus Di Kabupaten Sumenep),” Jurnal Jendela Hukum 7, no. 2 (September 2020): 69-73,
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2018): 1, https://doi.org/10.31602/al-adl.v10i1.1150.

29 Dani Amran Hakim, “Politik Hukum Lingkungan Hidup Di Indonesia Berdasarkan Undang-
Undang Nomor 32 TAHUN 2009 TENTANG PERLINDUNGAN DAN PENGELOLAAN LINGKUNGAN
HIDUP,” FIAT JUSTISIAjurnal Illmu Hukum 9, no. 2 (April 2016): 114-32,
https://doi.org/10.25041 /fiatjustisia.v9no02.592.

30 Moch Igbal, “Illegal Fishing Sebagai Kejahatan Korporasi Suatu Terobosan Hukum Pidana
Dalam Mengadili Kejahatan,” Jurnal Hukum Dan Peradilan 1, no. 3 (November 2012): 417,
https://doi.org/10.25216/jhp.1.3.2012.417-434.
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International Justice,” in Emerging Issues in Green Criminology (London: Palgrave Macmillan UK,
2013), 218-41, https://doi.org/10.1057/9781137273994_12.
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on street crime cases. The most widely accepted concept of corporate crime is
legalistic, meaning criminal casesin whichthe companyis punished.32However, this
definition prevents labeling a large number of socially harmful business
malpractices as criminal acts and ignores all actions not prohibited by the state due
to potential bias influence of the perpetrators in the legislative process.

Sentencing in Special Cases of Corporate Environmental Crimes

Corporate crime sentencing refers to the legal process of determining
sanctions or punishments against companies or corporations found guilty of
criminal acts. This processincludes several steps,such as investigation, prosecution,
trial, and enforcement of penalties. The goals of corporate crime sentencing are to
impose appropriate sanctions for legal violations by companies, ensure compliance
with laws, and protect public and environmental interests.33

Corporate crime sentencingalso involves the legal responsibility of companies
for their harmful actions, whether to society, the environment, or other legal
aspects. Key elements in corporate crime sentencing include:

1) Investigation: Gathering evidence and information related to alleged
corporate crimes by law enforcement or relevant authorities.

2) Prosecution: Initiating court cases and filing charges against companies or
individuals involved in corporate crimes.

3) Trial: The court process where both parties present evidence and legal
arguments. The court makes decisions based on the facts and laws involved.

4) Judicial Decision: The final outcome of the trial, which includes determining
sanctions, fines, or penalties imposed on the company or individuals found
guilty.

5) Enforcement of Penalties: Executing the imposed sanctions or penalties,
which may include fines, environmental remediation, or other corrective
actions.

6) Corporate Responsibility: The fundamental principle in corporate crime
sentencing is establishing the legal responsibility of the company for its
actions, ensuring accountability for the impacts caused.

7) Restoration and Prevention: Focusing on restoration efforts, such as
environmental rehabilitation or compensation to affected parties, and
preventive measures to ensure similar crimes do not recur.34

32 [sabel Schoultz and Janne Flyghed, “From ‘We Didn’t Do It’ to ‘We’ve Learned Our Lesson”:
Development of a Typology of Neutralizations of Corporate Crime,” Critical Criminology 28, no. 4
(December 2020): 739-57, https://doi.org/10.1007/s10612-019-09483-3.

33 Diana Yusyanti, “Tindak Pidana Pembakaran Hutan Dan Lahan Oleh Korporasi Untuk
Membuka Usaha Perkebunan,” Jurnal Penelitian Hukum De Jure 19, no. 4 (December 2019): 455,
https://doi.org/10.30641/dejure.2019.V19.455-478.

34 [kka Puspitasari and Erdiana Devintawati, “Urgensi Pengaturan Kejahatan Korporasi Dalam
Pertanggungjawaban Tindak Pidana Korporasi Menurut RKUHP,” Kanun Jurnal llmu Hukum 20, no. 2
(2018): 237-54.
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Corporate crime sentencing plays a vital role in maintaining justice and
balance between business interests, public welfare, and environmental protection.
[ts objectives include not only punishing offenders but also ensuring learning and
behavioral change to create a more ethical and sustainable business environment.

The analysis of corporate crime sentencing in environmental cases in
Indonesiainvolves several aspects. Here are some considerations that could be part
of this analysis:

1) Environmental Laws and Regulations: Evaluating the extent to which
companies have violated relevant environmental laws and regulations,
including the application of Law No. 32 of 2009 on Environmental
Protection and Management and its implementing regulations. Reviewing
the provisions and identifying any violations subject to sanctions.

2) Environmental Impact: Assessing the impact of the company’s activities on
the environment, including the effects on ecosystems, natural resources,
and public health.

3) Evidence of Violations: Evaluating the validity of evidence collected by
investigative authorities, which may include environmental data,
inspection reports, and other documentation. Ensuring the evidence is
valid, relevant, and sufficient to support the case for sentencing.

4) Corporate Responsibility: Assessing the extent to which the company is
responsible for its actions, including understanding its internal policies,
safety procedures, and risk mitigation efforts. Evaluating internal policies
related to the environment, safety procedures, and risk mitigation
measures to determine corporate responsibility for environmentalimpacts.

5) Economicand Social Losses: Analyzing the economicand social impacts of
the corporate crime, such as local economiclosses, loss of livelihoods, and
environmental restoration costs. Identifying economic and social losses,
including loss of local livelihoods, property value declines, or health costs
due to environmental impacts.

6) Legal Sanctions: Evaluating the possible legal sanctions under applicable
laws, including fines, revocation of operational licenses, criminal charges
against individuals or companies, and other legal actions. Analyzing
potential legal sanctions under applicable regulations, including fines,
license revocation, criminal charges, and appropriate sanctions.

7) Restoration and Prevention Efforts: Identifying necessary restoration
efforts, including environmental rehabilitation and preventive measures to
ensure similar violations do not occur in the future. Identifying required
restoration steps, such as environmental rehabilitation and ecosystem
restoration, along with preventive measures to avoid future violations.
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This analysis helps authorities and stakeholders make fair and effective
decisionsin corporate crime sentencingin environmental casesin Indonesia.Itsaim
is to achieve environmental justice, ecosystem restoration, and prevent repeat
offenses. The analysis also aids in understanding the complexities of corporate
environmental crimes, ensuring proportional and effective sentencingto protect the
environment and public interests. Additionally, focusing on restoration and
prevention ensures companies are held accountable for their actions and helps
prevent future environmental violations.

Legal actions in cases of environmental crimes can encompass various aspects
depending on the regulations and laws of a particular country. In the context of
Indonesia, these actions typically include the following steps:

1) Investigation: Environmental authorities or relevant agencies conduct

investigations to gather evidence related to alleged environmental crimes.

2) Law Enforcement: Based on the investigation results, legal authorities can
take enforcementactions,which may include revokingoperational permits,
imposing fines, or pursuing criminal charges against the company or
individuals involved.

3) Court Proceedings: The case can be brought to court for legal examination,
involving the presentation of evidence, expert opinions, and legal
arguments from both parties.

4) CourtRuling: The court willissuea verdict based on the factsand applicable
laws. The ruling may include fines, administrative sanctions, permit
revocations, or criminal charges.

5) Enforcement of Ruling: If the company or individuals are found guilty, they
must comply with the court’s decision. This may involve paying fines,
implementing environmental remediation measures, or adhering to other
court orders.

6) Environmental Rehabilitation: As part of the legal actions,companies found
guilty may be required to undertake environmental rehabilitation, such as
cleaning up contaminated areas or restoring affected ecosystems.

Evidenceofviolationsin such casescaninclude waste analysis data, inspection
reports, or other documents showing that the company failed to comply with
hazardous waste management and disposal standards. Companies proven to have
committed corporate crimes related to hazardous waste (B3) are expected to be
held accountable, including paying fines, conducting environmental rehabilitation,
and implementing preventive measures to avoid future violations. Sentencing in
hazardous waste cases also aims at deterrence, providing a strong message to other
companies to comply with environmental regulations. Effective law enforcementis
crucial in preventing similar actions in the future.
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This connectionhighlightshow violations related to hazardous waste (B3) can
be a focal point in corporate crime cases, emphasizing the protection of the
environment and public health. The legal framework related to corporate crimes
involving hazardous waste (B3) in Indonesia can be found in several laws and
regulations. Here are some relevant legal foundations:

1) Law No. 32 of 2009 on Environmental Protection and Management: This is
the primary law governing environmental protection and management in
Indonesia. [t outlines the obligations of companies to prevent, reduce, and
control pollution and environmental damage, including in the context of
hazardous waste.

2) Government Regulation No. 101 of 2014 on the Management of Hazardous
and Toxic Waste: This regulation details the provisions for managing
hazardous waste,including collection, transportation, storage,and disposal
It establishes standards and procedures that companies must follow in
handling hazardous waste.

3) Law No. 23 of 1997 on Environmental Management: Although preceding
Law No. 32 of 2009, it remains relevant. It outlines the obligations of
companies to undertake environmental conservation efforts and provides
a basis for environmental protection.

4) Government Regulation No. 27 of 2012 on Environmental Permits: This
regulation sets out the requirements for environmental permits that
companies must obtain. In cases involving hazardous waste, companies
must comply with specific permit requirements for handling and disposing
of hazardous waste.

5) Law No. 4 of 1982 on Basic Provisions of Mining and Coal: If corporate
crimes related to hazardous waste occur in the mining sector, this legal
foundationis also relevant. It outlines the obligations of mining companies
to minimize environmental impact, including waste management.3>

Criminal actions in corporate crime cases involving hazardous waste in
Indonesia involve several steps and legal processes. Here is a general overview of
how legal actions can unfold:

1) Investigation: Environmental authorities or law enforcement agencies

conduct investigations to gather evidence related to alleged criminal acts.
This involves examining documents, field inspections, and interviews with
relevant parties.

2) Prosecution: If the investigation results support the allegations, legal

authorities can file charges against the company or individuals involved in
managing hazardous waste in violation of the law.

35 K L Hidup, “Tentang Perlindungan Dan Pengelolaan Lingkungan Hidup” (Retrieved from
Undang-Undang, 2009).
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3) Court Proceedings: The legal process then involves the court, where the
case is decided by a judge. During the trial, evidence is presented, witnesses
are interrogated, and legal arguments are made by both parties.

4) Court Ruling: The judge issues a verdict based on the facts and applicable
laws. The ruling includes whether the company or individuals are found
guilty and the sanctions or penalties imposed.

5) Enforcement of Penalties: If the company or individuals are found guilty,
they must comply with the court’s decision. This may involve paying fines,
conducting environmental rehabilitation, or adhering to other court orders.

6) Social and Economic Impact: The penalties imposed can have social and
economicimpacts,including on the company's reputation, economiceffects
on the local community, and the sustainability of the company's operations.

7) Prevention: Sentencing also has a preventive dimension, providing a
deterrent effect to other companies to comply with environmental
regulations. This encourages companies to implement more sustainable
and ethical practices.

This comprehensive legal approach ensures that companies are held
accountable for their actions, providing a mechanism to protect the environment
and public health while promoting ethical business practices. Criminal acts in the
context of corporate environmental crimes in Indonesia involve legal processes
aimed at enforcing justice, protecting the environment, and ensuring corporate
compliance with applicable regulations. Consequently, penalization encompasses a
series of steps designed to impose appropriate sanctions and remediate the damage
caused by such illegal activities.

Penalties that can be imposed on corporations under the criminal provisions
of the Environmental Protection and Management Law (UU PPLH) include fines and
additional penalties or disciplinary actions such as the confiscation of profits gained
from the criminal act, the closure of all or part of the business premises and/or
activities, repairs of the consequences of the criminal act, the obligation to perform
neglected duties, and/or placing the company under guardianship for up to three
years. However, these penalties are deemed insufficient in improving the
effectiveness of law enforcement against corporate environmental crimes. This is
evident from the continued occurrence of environmental pollution cases caused by
corporate industrial activities. For instance, the pollution of the Batanghari River,
allegedly due to the waste from PT Makin in Tebo Regency, resulted in hundreds of
residents in Teluk Rendah Village, Tebo Ilir District, suffering from skin diseases
such as itching and festering sores. Other cases include the contamination of the
Premulung and Jenes Rivers in Solo due to heavy metals from batik industry waste,
the pollution of the Kaligede River in Jepara, allegedly caused by garment, tofu, and
industrial waste being dumped into the river, and the pollution of the Baliri River in
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North Mamuju Regency by PT Toscano Indah Pratama (TIP), which is suspected of
directly discharging its waste into the river, used by locals for their daily needs.

The types of sanctions for corporations committing environmental crimes, as
mentioned above, include fines, with the stipulation that the fines imposed on the
command giver or leader of the criminal act are increased by one-third, and
additional penalties or disciplinary actions. The ineffectiveness oflaw enforcement
against corporate environmental crimes, as evidenced by the continued occurrence
of environmental pollution cases by corporations, has led to several ideas regarding
appropriate penalization patterns to be applied in enforcing corporate
environmental crimes. In other words, the penalization patterns regulated by UU
PPLH still have several weaknesses, which are a factor in the ineffective
enforcement of corporate environmental crimes. Therefore, several provisions
related to penalization patterns based on environmental conservation need to be
regulated, including increasing fines, regulating the implementation of fines, and
environmental restoration actions.

III. CONCLUSION

Based on the research results, it can be concluded that corporate crime cases
highlight corporate non-compliance with environmental regulations established by
the government. Penalization serves as a mechanism to enforce this compliance.
Corporate environmental crimes can have seriousimpacts on ecosystems and public
health. Penalization is not only about legal violations but also the social and
environmental impacts produced. The penalization process emphasizes corporate
responsibility for their actions. Companies must be accountable for the impacts of
their operational activities and must be prepared to answer for theiractions before
the law. Penalization plays a crucial role in providing environmental protection.
Through legal sanctions, companies are expected to shift their practices towards
sustainability and environmental preservation. Besides imposing sanctions,
penalization also plays a role in preventing future corporate crimes. Sufficiently
severe punishments can deter other companies from violating environmental
regulations.
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